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CSC Docket  No. 2013-3050  

(Civil Service  Com m iss ion , dec ide d J u n e  26, 2013) 

 

 

T.N., a  Recrea t ion  Program Specia list  with  At lan t ic City, represented 

by Rober t  O’Brien , Esq., request s a  hear ing for  h is 253 ca lendar  day 

suspension  effect ive August  16, 2012. 

 

 By way of background, the appellan t  was served with  a  Preliminary 

Not ice of Disciplina ry Act ion  (PNDA) da ted August  16, 2012 indefin itely 

suspending h im on tha t  same da te.  Specifica lly, the appoin t ing author ity 

asser ted tha t  the appellan t  was a r rested on  August  8, 2012 and charged 

with  possession  of a  Cont rolled Dangerous Substance [mar ijuana] and use or  

possession  with  in ten t  to use.  Among the charges were conduct  unbecoming 

a  public employee, other  sufficien t  cause and viola t ion  of At lan t ic City 

policy.  The appellan t  did not  request  a  hear ing and the appoin t ing author ity 

did not  in it ia lly issue the appellan t  a  Fina l Not ice of Disciplina ry Act ion  

(FNDA) as required under  N .J .A.C. 4A:2-2.7(a )1 and (a )3 indica t ing an  

indefin ite suspension  would be imposed pending disposit ion  of the cr imina l 

compla in t .  Subsequent ly, on Apr il 25, 2013, th e appoin t ing author ity issued 

an  FNDA indica t ing tha t  on  October  17, 2012, the appellan t  was granted a  

Condit iona l Discharge, which  was received by the appoin t ing author ity on 

Apr il 22, 2013.  Therefore, the FNDA indica ted tha t  a  253 ca lendar  day 

suspension  had been imposed on  the appellan t  beginning August  16, 2012 

and ending on  Apr il 25, 2013 based on  the under lying a r rest  and charges .  

Upon receipt  of th is FNDA, the appellan t  filed a  t imely appea l of h is 

suspension  with  the Civil Service Commission  (Comm ission) and requested a  

hear ing. 

 

 

 

CONCLUSION  

 

 N .J .S .A. 11A:2-13 provides, in  per t inent  pa r t , tha t  where a  

suspension  is based on  a  cr ime of the first , second, or  th ird degree, or  a  cr ime 

of the four th  degree if commit ted on  the job or  direct ly rela ted t o the job, the 

suspension  may be immedia te and cont inue unt il a  disposit ion  of the charge.  

The [Commission] sha ll establish , by rule, procedures for  hear ings and 

suspensions with  or  without  pay.  N .J .A.C. 4A:2-2.7(a )2 sta tes tha t  the 

appoin t ing author ity may impose an  indefin ite suspension  to extend beyond 

six months where an  employee is subject  to cr imina l charges as set  for th  in  

N .J .A.C. 4A:2-2.5(a )2, but  not  beyond the disposit ion  of t he cr imina l 

compla in t  or  indictment .  N .J .A.C. 4A:2-2.7(a )3 sta tes th a t  where the 



appoin t ing author ity determines tha t  an indefin ite suspension  should be 

imposed, an  FNDA sha ll be issued sta t ing tha t  the employee has been  

indefin itely suspended pending disposit ion  of the cr imina l compla in t  or  

indictment . 

 

 N .J .A.C. 4A:2-2.10(c)1 sta tes, in  per t inent  pa r t , tha t  an  employee 

suspended based on  a  pending cr imina l compla in t  or  indictment , following 

disposit ion  of the charges, sha ll not  be awarded back pay benefit s and 

senior ity when the compla in t  is disposed of through Condit iona l Discharge.  

N .J .A.C. 4A:2-2.10(c)2 sta tes tha t  where disciplina ry act ion  has been  taken  

following the disposit ion  of the compla in t , the disciplina ry suspension  sha ll 

be applied against  the per iod of indefin ite suspension .  N .J .S .A. 11A:2-20 

and N .J .A.C. 4A:2-2.4(a ) provide, in  per t inent  pa r t , tha t  an appoin t ing 

author ity may not  impose a  suspension  or  fine grea ter  than  six months.  

 

 In  the present  mat ter , the record indica t es tha t  the appellant  was 

indefin itely suspended on  August  16, 2012 pending cr imina l charges.  

Although the appellan t  did not  request  a  hear ing concern ing h is indefin ite 

suspension  in  August  2012, the appoin t ing author ity was st ill obliga ted to 

issue an  FNDA sta t ing tha t  the appellan t  had been  indefin itely suspended 

pending disposit ion  of the cr imina l compla in t  or  indictment .  S ee N .J .A.C. 

4A:2-2.7(a )3.  In  other  words, the appellan t  should have been  issued an  

FNDA somet ime in August  or  ea r ly September  2012 upholding the 

indefin ite suspension .  This did not  occur .  Ra ther , upon receipt  of the 

appellan t ’s Condit iona l Discharge, the appoin t ing author ity issued a  FNDA, 

more than  eight  months a fter  it  issued the PNDA, and imposed a  253 

ca lendar  day suspension .  However , since the indefin ite suspension  was 

disposed of via  the appellan t ’s Condit iona l Discharge and the appellan t  was 

returned to work, the FNDA can  only be considered to be upholding the 

administ ra t ive charges on  the or igina l PNDA.  Sta ted different ly, the record 

indica tes tha t  the only act ion the appoin t ing author ity is current ly ta king 

and the only act ion  the appellan t  is challenging is the 253 ca lendar  day 

suspension  on  the charges of conduct  unbecoming a  public employee, other  

sufficien t  cause, and viola t ion  of Atlan t ic City policy.    

 

 However , pursuant  to N .J .S .A. 11A:2-20 and N .J .A.C. 4A:2-2.4(a ), no 

fin ite suspension  can  span  more than  six months.  In  this mat ter , the 

appellan t ’s suspension  spans more than  eight  months.  Accordingly, the 

per iod of h is suspension  beyond February 15, 2013 is improper .  Therefore, 

due to the above noted procedura l er rors, the appellan t ’s County and 

Municipa l Personnel Record (CAMPS) record is to be revised to indica te 

tha t  he has been  suspended for  a  per iod of six months, from August  16, 

2012 to February 15, 2013.  Pursuant  to N .J .A.C. 4A:2-2.10(c)1, since back 

pay, benefit s, and senior ity a re not  awarded when a  compla in t  or  



indictment  is disposed of through Condit iona l Discharge, the appellan t  

cannot  be awarded these remedies for  the per iod of February 16, 2013 to 

Apr il 25, 2013.  Accordingly, the per iod between February 16, 2013 and 

April 25, 2013 is to be recorded in  the appellan t ’s CAMPS record as an  

approved unpa id leave of absence.  F inally, the appoin t ing author ity is 

reminded tha t  it  should st r ict ly follow the regula tory requirements of 

N .J .A.C. 4A:2-2.7 regarding indefin ite suspensions in  the fu ture.  However , 

since the Commission  has cured the procedura l defects in  th is mat ter  and 

the appellan t  will be awarded appropr ia te remedies should he be successful 

in  cha llenging h is six-month  suspension , no other  act ion  is warranted.      

 

Therefore, the Commission  refers th is mat ter  to the Office of 

Administ ra t ive Law for  a  hear ing concern ing the appellan t ’s six -month 

suspension  from employment  from August  16, 2012 to February 15, 2013.   

  

ORDER 

 

The Civil Service Commission  orders tha t  th is mat ter  be refer red to 

the Office of Administ ra t ive Law for  a  hear ing as set  for th  above.  

 


